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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

            G.R. CASE No. 2390/2010 

                                   U/S 420/468 IPC 

               State 

                                              Vs 

         Sri Kaushik Saikia                            …………..…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:         Sri R. Goswami, Ld. APP.  

For the Defence:             Sri P.K Sarma, Ld. Adv. 

Charge Framed on:            21.04.2017 

 

Date of Evidences:           07.06.2017, 11.09.2017 & 16.11.2017 

Date of Argument:           07.08.2019 

Date of Judgment:           21.08.2019 

                           J U D G M E N T 

1.  The Prosecution case in brief is that informant Sri Samiran Bora has filed an FIR on 

15.12.2010 stating, inter alia, that the land measuring 1 bigha 1 katha covered by 

Patta No. 329 “Myadi patta” under dag No. 62 of village Rangamati, Mouza Bihaguri 

and the Schedule land measuring 2 Bighas, 2 Kathas 6 lessas covered under dag No. 

131 out of total land measuring 3 bighas, 3 Kathas, 6 lessas was in the name of 

accused Sri Kaushik Saikia. It is further stated that the land measuring 2 bighas 2 

Kathas covered by No. 55 “Myadi patta” under dag No. 556 of village Rangamati, 
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Mouza Bihaguri and the Schedule land measuring 1 Bigha, 1 katha covered under dag 

No. 397 out of total land measuring 3 bighas, 3 Kathas was in the name of Late Gargi 

Choudhury and after the death of Gargi Choudhury, Sri Manik Choudhury and Dolan 

Choudhury become the owners and possessor of the said suit land. It has been 

further stated that the land of Pattadar Late Gargi Choudhury was acquired by the 

State Government as per Land Acquisition Act, 1894 and on being coming to know 

about the same, accused Kaushik Saikia along with village headman, namely, Basanta 

Kumar Nath and the Mouzadar Rajib Saikia of Bihaguri Mouza mutually converted 

their respective above mentioned lands with Gargi Choudhury and the same was 

mutated their names in the Jamabandi respectively. After acquisition of the above 

mentioned land by the State Government, the same was mutated in the name of ITBP 

(INDO TIBETAN BORDER POLICE) and in respect of the same; the State Government 

paid the compensation of Rs. 2, 20, 000/- for the above mentioned land towards land 

acquisition. On 23.08.2010, when the sons of the Late Gargi Choudhury namely, Sri 

Manik Choudhury and Dolan Choudhury filed a petition before Tezpur Revenue Circle, 

Tezpur, then he came to know that accused Kaushik Saikia cheated him and falsely 

making representation and thereby had filed a petition before the Deputy 

Commissioner, Sonitpur at Tezpur for cancelling his name of the above mentioned 

conversion land. Therefore, accused by showing forged documents and also by 

making his false representation and intending thereby that the said documents shall 

be used for the purpose of cheating and inducing the Revenue Department in the 

Govt. of Assam and its staffs had obtained Rs. 2, 20, 000/- as compensation. Hence, 

the case was filed. 

 

2.  The O.C Tezpur P.S on receiving the FIR registered a case vide Tezpur P.S Case No. 

1146/10 u/s 420/468 of the Indian Penal Code. After investigation, the I.O laid down 

the Charge sheet under Sections 420/468 of the Indian Penal Code against accused 

Kaushik Saikia for trial.  

 

3.  On appearance before the court, accused person was furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, charge u/s 420/468 of Indian Penal 

Code was framed and the same was read over and explained to the accused person 

and he pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined 3 (three) witness including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 
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5.  The examination of the accused u/s 313 of the Cr.P.C was dispensed with as there is 

no incriminating material against him. Defence denied adducing evidence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

       POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether the accused person on 23.08.2010 and prior to that had cheated the 

Government of Assam as well as the officials of the Revenue Department of the 

Office of Deputy Commissioner, Sonitpur by dishonestly inducing them to 

mutate his name in the revenue records in respect of the land situated in 

Bihaguri Mouza, village Rangamati covered by Dag No. 62 and PP No. 329 by 

making false representation and thereby committed an offence punishable 

under Section 420 of the Indian Penal Code? 

 

2. Whether the accused person on the same date had forged his land documents 

and also by making false representation and intending thereby that the said 

documents shall be used for the purpose of cheating and on the basis of said 

documents had induced the Revenue department of the Government of Assam 

to act on the said belief as a result of which the Government of Assam had 

delivered Rs. 2, 20, 000/- as compensation towards land acquisition and thereby 

committed an offence punishable under Section 468 of the Indian Penal Code? 

        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Samiran Bora as PW 1 had deposed that on 15.12.2010 he was working as 

Circle Officer at Tezpur Sadar Revenue Circle. He is the informant of this case. He had 

filed an ezahar against accused Kaushik Saikia, Rajib Saikia, Mouzadar and Gaonburah 

of the concerned village. The ezahar was lodged as the accused person had falsely 

mutated their names over the disputed land and thereby falsely obtained 

compensation by misrepresentation and when the matter was reported to the Deputy 

Commissioner, ezahar was filed as per his direction. The accused persons had 

obtained compensation amount Rs. 2, 50, 000/ (Rupees Two Lakhs and fifty 

thousand) only approximately. Hence he lodged the ezahar. Ext. 1 is the ezahar 

wherein Ext. 1 (1) and Ext. 1(2) is his signature.  
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 In his cross examination, PW 1 has stated that he cannot exactly say in whose name 

the land was. He has forgotten the name of the lady who was involved in this case 

and who has been arrayed as an accused in this case. He can remember that there 

was a deed of exchange executed between the accused persons but he has forgotten 

the details of the land in question. He could not say who had actually withdrawn the 

said amount of Rs. 2, 50, 000/- (Rupees two lacs and fifty thousand) only. Police did 

not interrogate him in connection with this case. He had come to know about the 

names of the accused persons from Lat Mandal. 

9.  Mustt Rozela Khatun as PW 2 had deposed that she knows the informant as well as 

the accused person of this case. She stated that the accused had filed an application 

regarding the compensation for a land before the Addl. Deputy Commissioner, which 

was in the name of Gargi Choudhury. She further stated that accused had claimed 

compensation from the government for the sake of the said land and accordingly, the 

government had paid compensation of Rs. 2, 21, 000/- to him. She further stated that 

accused told that Gargi Choudhury had no legal heir and also introduced herself to be 

his aunt and therefore obtained the said compensation amount. Later, when the son 

and the daughter of Gargi Choudhury had complained before the Deputy 

Commissioner about the same, thereafter, the Deputy Commissioner immediately 

called the Circle Officer and the Tehsil and told them to give said compensation 

amount to the family members of Gargi Choudhury and accordingly, the staffs had 

handed over the compensation amount to the family member of Gargi Choudhury. 

She stated that police seized some documents and she had put her signature on the 

seizure list. But she could not remember what kind of document it was. Ext. 2 is the 

seizure list and Ext. 2(1) is her signature.    

 In her cross examination, PW 2 has stated that she could not remember the date of 

incident. She also did not know the dag number and the Patta number of the disputed 

land. She also did not know the details of the land of the accused and the details of 

the land of Gargi Choudhury. She could not say when the accused took money. She 

stated that police interrogated her in connection with this case. She admitted that she 

did not state before police that accused claimed the compensation amount by 

introducing himself to be the legal heir of Gargi Choudhury and also introduced her to 

be his aunt. She admitted that she did not state before police that when the family 

members of Gargi Choudhury had complained about the same, thereafter, the Circle 

Officer had given the said compensation amount to the family members of Gargi 

Choudhury. She stated that police did not read over to her about the contents of the 

seizure list. She had put her signature in the office. She stated that she did not see 

the same before the court as the same was given in zimma. She denied the fact that 
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accused did not introduce him to be the family member of Gargi Choudhury and did 

not obtain the compensation amount.  

10.  Sri Sanjib Mudoi as PW 3 had deposed that he knows the informant Samiran Bora 

who was a Circle Officer. The incident took place in the month of February, 2010. He 

knows all the three accused persons of this case. He stated that when the ITBP had 

given the compensation amount in respect of possessing of land, then accused 

Kaushik Saikia falsely introduced him to be the owner of the said land and 

accordingly, obtained the compensation amount. Later, Gargi Choudhury had 

complained about the forgery before the Deputy Commissioner Office and 

accordingly, on being enquired about the same it has come to light that the possessor 

and owner of said land is Gargi Choudhury and the value of compensation amount is 

more than Rs. 2, 00, 000/- (Rupees two lacs) only. He stated that when the 

compensation amount was handed over to him from the Revenue circle he was 

present there. He further stated that on being identified by Sri Basanta Kumar the 

village headman, ADC Fatik Nath had handed over the compensation amount to 

accused Kaushik Saikia through a cheque. Later, the Deputy Commissioner on being 

aware about the same asked Kaushik Saikia to return the compensation amount to 

Gargi Choudhury. But he did not know whether accused had returned the said 

amount or not.  

      In his cross examination, PW 3 has stated that he did not see the complaint petition 

which Gargi Choudhury had filed before the Deputy Commissioner and the same was 

not seen before the court also. He stated that he did not know whether ADC Fatik 

Nath had verified the same or not before giving the cheque. He stated that police did 

not interrogate him. He stated that he had deposed for the first time before the court 

whatever he has stated. He admitted that he did not state before police that on being 

identified by Sri Basanta Kumar the village headman, ADC Fatik Nath had handed 

over the compensation amount to accused Kaushik Saikia through a cheque. He 

stated that he could not say in which year, in which month and on which date the 

cheque was issued in the name of accused Kaushik Saikia.  

11.  Upon appreciation of the evidence of the informant available in the record alongwith 

other two Prosecution witnesses, it can be ascertained that none of the Prosecution 

witnesses including the informant has been able to prove the allegation against the 

accused. Hence all the Prosecution witnesses have failed to prove that accused has 

cheated by misrepresenting him and received compensation. Even there are 

contradictions in the evidences of PWs with regard to the amount of compensation. 
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12.  It can be ascertained that all the PWs narrated the allegation against the accused 

person in their examination-in-chief but failed to withstand during cross examination 

and reverted in their cross examination. Thus informant in his cross examination 

could not exactly say in whose name the land was. He has even forgotten the name 

of the lady who was involved in this case and who has been arrayed as an accused in 

this case. Informant as PW 1 has stated that he has forgotten the details of the land 

in question and could not say who had actually withdrawn the said amount. 

Accordingly, PW 2 has stated in her cross examination that she also did not know the 

details of land of accused and the details of the land of Gargi Choudhury. She could 

not say when the accused took money. It clearly appears from the cross examination 

of PW 2 that she did not state before police in her statement u/s 161 Cr.P.C whatever 

she has stated in her evidence before the court. PW 2 stated that police did not read 

over to her about the contents of the seizure list and she simply put her signature in 

the office.   

13.  It is quite strange to note that all the three witnesses stated three different amount of 

compensation which can be deciphered from their evidences. Moreover, it appears 

that PW 3 is not quite aware about the facts of this case which can be seen from his 

cross examination. Thus we see that Prosecution could not able to prove the 

allegation against the accused by adducing proper oral and documentary evidences. 

The seizure list has not been proved before the court. There is nothing on the part of 

the Prosecution to hold that accused is guilty to some extent. All the PWs have shifted 

their position in their cross examination from their earlier stand and did not accuse 

the accused directly. 

14.  Hence it can be said that Prosecution has failed to prove the allegation against the 

accused persons beyond reasonable doubt in order to hold the accused liable under 

Section 420/468 of the Penal Code. In view of above discussion and considerations, 

accused is entitled to be acquitted of the offences under Sections 420/468 of the 

Indian Penal Code and all the aforesaid Points for determination of this case are 

decided against the Prosecution and in favour of the accused.      

 

                                             ORDER 

 

Hence I hold that accused Kaushik Saikia is not guilty of committing offences 

punishable under Sections 420/468 of the Indian Penal Code. Accordingly he is 
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acquitted from the offences punishable under Sections 420/468 of the Indian Penal 

Code and is set at liberty forthwith. 

 

The bail bond of the accused person shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused person and 

his Advocate. The Judgment is given under my hand and seal of this Court on this the 

21st day of August, 2019. 

 

 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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               Appendix: 

 

Prosecution Witness: 

PW 1:    Samiran Bora 

PW 2:   Mustt Rozela Khatun 

PW 3:   Sri Sanjib Mudoi 

 

Documents Exhibited by Prosecution:  

Ext.1:  Ezahar 

Ext. 1(1): Signature of Informant 

Ext. 2:  Seizure List 

Ext. 2(1): Signature of the seizure witness 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


